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BBepeHue

MoOHATVE IOPUONYECKOrO JINLLA MOXHO ONpenessTh Mo CPeAcTBaM BblY/IEHEHNS OCHOBHOW
3KOHOMUYECKOW 1 MPaBoOBOW LIeNIN NHCTUTYTa topuanyeckoro nmua. CToMT cKasaTb, 4TO
BO MHOIMX 3apybeXKHbIX CTPaHax B rpa)KJaHCKOM 3aKoHoAaTenbcTee nbo BoobLle He
HanpeMm onpenesnieHns pPUANYECcKoro auua, 1mbo oHo MopMyInNpyeTCcs TPUBUAJIBHO U
KpaTKo.

FOpuanyeckme nnua 3To OpraHn3aLnm, OHN OTKPbLIBAOTCSA, BEAYT XO358NCTBO U
NIMKBUOVPYOTCS B 0CO60M MopsiAke, KOTOPOE onpeennsio 3aKkoHoAaTeNbCTBO. Kak
oTAesibHble Fpa)kaaHe, Tak U lopuanyeckme anua NpMHUMatoT y4yacTue B
nmyuiecTseHHoM obopoTe.

Obpa3oBaHMe N CTaHOBJIEHNE NHCTUTYTAa IOPUANYECKOro nua onpenenno yCoXXHeHne
COLMANIbHO - SKOHOMNYECKNX OTHOLLIEeHUN, HeobX0AMMOCTb YO0B/IETBOPEHUSA
XO3ANCTBEHHbIX, PYKOBOAALLUMX U KYNbTYPHbIX NOTpebHoCcTen obLuiecTsa.

Mo 3aKOoHY 06513aTeNbHYI0 FOCYAapPCTBEHHYIO PErNCTPALIMIO MPOXOAAT KaK rpakaaHe,
sABAsoWMecs NnpeanpuHMMaTenaMun, Tak punraibl U NpeacTaBUTENbCTBA MHOCTPAHHbLIX
KOMMaHWI, HOCSILLIME CTaTyC HEMNPaBoCYHOBbEKTHLIX opraHu3aumin. OHM He UMEIDT cTaTyca
topmnandeckoro nuua. OgHaKo, y HUX MOryT 6blTb CBOM NeYaTn U OTKPbITble 6aHKOBCKMNE
cYyeTa, HO CYMTAThb UX LPUANYECKUMUN NINLL@MUN HENb3S.

Mpu3HaKM IPUONYECKOro LA -3TO TakKue BHYTPEeHHe Npucyline emy CBOMCTBA, KaXkgoe
N3 KOTOPbIX HEOBXOAMMO, @ BCe BMECTe -A0CTaTO4YHbl AN TOro, 4Tobbl opraHnsaums
MOrJla Npu3HaBaTbCA CybbEKTOM Fpa>kgaHCKOro rnpasa. B aToM npo4yTeHun TepmMunH
"Npu3Hakn" ncnosbsyertcsa B 6onee y3KkoM cMbice, 4eM 06bI4YHO, YTO MMMNOHUPYET
npaBoBON TpaanUnN.

B Hallel cTpaHe BCe lpuanvyeckmne nmua noasexat rocygapCTBEHHOW perncrpaumnu.
IOns HUx o6a3aTeNlbHO HaMYMe NeYaTn N cYeTa OTKPbITbie B BaHKax. Ho 3Toro He
[OCTAaTOYHO OJ19 OTParKeHMS CYLLHOCTU Iopnandeckoro amua.

Mo 3akKoHYy 06s3aTeNbHY roCyAapCTBEHHYIO perncTpaumio NPoXoasaT Kak rpakaaHe,
apAsowmecs npegnpuHMMaTensamMm, Tak dpunavanbsl U NpeacTaBuTeNbCTBA MHOCTPAHHbIX
KOMMNaHWUN, HOCSALWME CTaTyC HENPaBOCYDObEKTHbIX opraHusaunn. OHM He NMeLoT cTaTyca



ropngn4eckoro anuda. OpaHako, Y HUX MOT'yT ObITb CBOM NeYaTn " OTKpPbITbIE DaHKOBCKME
c4eTa, HO CHUTaTb X pnaon4eCKnMmun anuamMmm HeJb34.

B poccninckom npase CyLecTBYIOT YeTblpe OCHOBOMOarawmx Npnu3Haka no3sonstowmx
onpenennTb opraHmsaumio CybbeKToM rpakgaHCKoro npasa, T. €. OPUANYECKUM JINLLOM.
Ka>kabln NpU3HaK B OTAE/bHOCTM HeObXOANM, a BCe B COBOKYMHOCTU - AOCTaTO4YHbI A4

cobnofeHna naHHoOW npouenypsbl.

1 MHCTUTYT lopuamn4yeckKoro auua

Llenn co3pgaHnsa n npusHakm Cy6'beKTa rpa>xxagaHCKunx I'IpaBOOTHOLIJeHI/IIZ rpnandecknx
JINL, NMEIOT OrPOMHOE 3HayYeHne Oad NoHNMaHNAa TepMruHa ropmnanyeckoe numuo. B xone
NCTOPUN4EeCKOro pa3snTmMA obuiecTBa onpenennancob Uuesm cosgaHma opmngnyecknx anu:

1) BblgeneHne onpenesieHHoON NMYyLLECTBEHHOW MaCChl U BOBJIEYEHNE €€ B NrpakKaaHCKUN
o6opoT. B obuwecTtBax B OCHOBHOM X035IMCTBEHHOI 0 HanpaB/IEHUSA OHO AOCTUraeT
MaKCMMaJIbHOr0 pa3BuUTUSA, B pe3yJsibTaTe Yero pa3po3HEeHHble KannTabl
KOHLLeHTPUPYIOTCA B O4HUX pyKax. 3TO BbirogHee n appeKkTnBHee, NoToMy, 4TO Aatowme
KaXXObl OTAOENbHbIN KannTan B X039NCTBEHHON AEATENbHOCTU NMPUHOCUT HebonbLIon
3ppeKkT. LleHTpannsauma Kanntanos B UTOre npenoctaBnsgeT BO3MOXXHOCTb peLleHuns
KPYMHbIX XO39NCTBEHHbIX 3a4a\;

2) orpaHuyeHne npegnpMHNMaTeNbCKOro pnucka. MakCMManbHOro YPOBHS pa3BUTUS
NOJIy4MsI0 B aKLMOHEPHbIX obuiecTBax. B akumoHepHbix obuwecTBax akLMOHEpPbI 1
aKLMOHepHble obLecTBa He HeCYT B3aUMHOW OTBETCTBEHHOCTM No obsA3aTensCcTBamM Apyr
Apyra, CTOMMOCTb aKLMA OrpaHNYMBaET PUCK aKLMOHepa;

3) opopmMaeHmne, oCcyulecTBiEHNE 1N 3aLMNTa KOJITIEKTUBHBIX (FPYMMOBbIX) 3aKOHHbIX
MHTEepecoB pa3/IN4HOro poaa, Kak B UMyLLECTBEHHOW, TaK U B HEMaTepunasibHOM chepe
(HanpuMmep, n3BnevyeHne NpmUbbLINN — B KOMMEPYECKUX OpraHmn3aumnsax, KoJJIeKTUBHbIE
KYJIbTYPHO - MaCCOBble MEPONPUATUA B MONOLAEXKHbIX OpraHusaumnsax). Llenb
IOPUANYECKOrO InLa OO/HKHA HOCUTb JlerajibHbl XapakTep 1 COOTBETCTBOBATb
TpeboBaHMAM, KOTOpbIE MPEenbABAAITCA K OCYLLECTBNEHNIO CYyObEeKTUBHbIX
rpa>kKa4aHCKUX npas.

MoHATVE IOPUANYECKOrO JINLLA MOXKHO ONpenesisTh Mo CPeACcTBaM BblY/IEHEHNS OCHOBHOW
3KOHOMMYECKOW 1 MPaBoOBOW LIeNIN NHCTUTYTa tlopuanyeckoro nmua. CToMT cKasaTb, 4TO
BO MHOIMX 3apybe)XHbIX CTPaHax B rpa)xJaHCKOM 3aKoHoAaTenbcTBe nbo BoobLle He



Hangem onpenesneHns punagnyeckoro anua, 1mbo oHo hopMynnpyeTcs TpUBUAJIbHO U
KpaTKo. Poccmnckoe 3akoHoaTe/IbCTBO Ha CEroAHALWHUNA LEeHb UMeeT AaHHoe
onpeneneHune: pnanyeckoe aMLo — 3TO OpraHmMsauns, KotTopas UMeeT B
COBCTBEHHOCTUN, XO3ANCTBEHHOM BeAEHUN UM OnepaTUBHOM yrnpasaeHnm obocobneHHoe
NMYLLLECTBO U OTBeYaeT rno ceBonM obsa3aTenbLCTBaM 3TUM UMYLLLECTBOM, UMeeT
camMocTosTeNbHbIN 6anaHC NN CMeTy, MOXXET OT CBOEro MmMmeHu npunobpetaTthb U
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NMpaBa, HeCTH
06s3aHHOCTK, ObITb NCTLOM N OTBETYMKOM B cyae (m. 1 cT. 48 IK).

CybbekTaMu rpa>k4aHCKOro rnpaBa BMecTe C rpakaaHamu NpusHatoTCca 1 iopunanyeckme
nnua. CornacHo n. 1 cT. 48 Mpa)kAaHCKOro KoJeKca iopuanvyeckmm anLoMm rnpusHaeTcs
opraHm3aums, KotTopas uMeeT B COOCTBEHHOCTU, XO03ANCTBEHHOM BeleHUn uamn
onepaTMBHOM yrnpaBnaeHun o6ocobsieHHoe NMYLLLECTBO 1 OTBEYAET MO CBOUM
o6s13aTeNbCTBAM 3TUM UMYLLLIECTBAM, MOXKET OT CBOEro MMeHu npuobpeTtaTb U
OCYLLECTBASATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NMpPaBa, HECTU
06513aHHOCTU, ObITb UCTLIOM N OTBETYMKOM B CyJe.

FOpuanyeckme nmua 3TO opraHn3aLnun, OHN OTKPLIBAKOTCS, BEAYT X03ANCTBO U
NNKBNAVPYOTCA B 0coboM nopsigke, KOTOpoe onpeaennsio 3aKoHoAAaTeNbCTBO. Kak
oTAeNbHble rpa)kgaHe, Tak U lopuanvYeckmne nmua NpuHUMatoT y4acTue B
nmyuiecteeHHoM obopoTe.

Obpa3oBaHMe U CTaHOBJIEHNE MHCTUTYTA IOPUANYECKOrO0 MLa ONpenenno ycnoxXHeHne
COUMNANbHO - SKOHOMUYECKNX OTHOLLEHUIN, HEOBXOANMOCTb YA0BETBOPEHNS
XO03NCTBEHHbIX, PYKOBOAALLMX N KYNbTYPHbIX NoTpebHocTen obuwiecta. OpraHmnsaynm
ONa 0OCTUXXEHUS MOoCTaBJIEHHbIX Nepen HUMU 3a4ay A0JIKHbl BCTYNaTb B Pa3/iNyHble
TOBapHble OTHOLIEHNA C APYrMMM yHaCcTHUKaMmn obopoTa. Hanpumep, npeanpmatmsa ons
Mpon3BOACTBaA NOBbIWEHNS MPOYECCMOHAIbHOIO YPOBHSA COTPYOHMKOB AO0JIKHbI
3aK/4aTh AOroBopa Ha obyyeHmne nepcoHana, onsadmeaTb ux obyveHue;
obpa3oBaTesibHble yypexaeHus npuobpeTaloT y4ebHO- METOONYECKYIO INTEpaTypy,
KOMMbIOTEPHYIO TEXHUKY, CMOPTUBHbIN MHBEHTaPb. [lepedyncneHHble onepaumnu,
MPOXOAAT, KakK NMPaBuo, B 3KBMBAJIEHTHO-BO3ME3AHOM BMAE N UMEIKOT BUA rparKaaHCKO-
npaBoBON POpPMbl. TONIbKO B YC/10BMAX 061agaHmna COOTBETCTBYIOLLEro CTaTyca U
NpaBoCyb6bLEKTHOCTU OpraHM3aunm CMOryT HOpMasabHO PYHKLMOHMPOBaTL. [MoaToMy Ons
y4acCTus B MMyLLECTBEHHOM 060poTe oOpraHM3aunm 4O/HKHbI UMETb CTaTyC
topnanNYeckKoro amua.

PbIHOK MHOFOJINK, OPraHn3aLnn y4acTBYOLWME B YC/IOBUAX PbIHKA MOXXHO OT/IMYaTh Mo
hopMe co6CTBEHHOCTU, Ha KOTOPOW OCHOBaHbI, Mo cnocobaM co3gaHus, XxapakTepy



[eATeNbHOCTN, BHYTPEHHEN CTPYKType 1 T.4.

1.1 NMpu3HakKu lopuanvdecKoro auua.

MpU3HaKM IPULANYECKOro Nnua -3To TakKne BHYTPEHHe npucyuine eMy CBOMCTBA, Kaxkgoe
N3 KOTOPbIX HEOHBXOAMMO, @ BCe BMeCTe -A0CTaTO4YHbl 418 TOro, 4Tobbl opraHnsaums
MOrJla NpU3HaBaTbCs CYyObEKTOM rpa)KAaHCKOro npaea. B aToM npoyTeHnn TepMuH
"NpusHakun" ncnonblyetcs B 6onee y3KkoM cMbiCne, 4HeM 0ObI4YHO, YHTO UMMNOHUPYET
npaBoOBON TpagnLmnn.

B Hawen CTpaHe BCe ropnandeckme Jnmua rnognexkat rocyu,apCTBeHH0|7| pernctpaunn.
Ona Hux o6a3aTenbHO HaM4YMe nevyaTn U cHeTa OTKpPbITbIE B 6aHkax. Ho 3Toro He
OOCTaTO4YHO 014 OTPa>XeHnd CYLLHOCTUM lopnan4eckKoro anua.

Mo 3aKOHY 06513aTeNIbHYI0 FOCYAAaPCTBEHHYIO PErncTpaLnio NPOXoAST Kak rpakaaHe,
ABNAOLMECH NpeanpuHUMATENAMIN, TaK (unasbl U NpeacTaBUTEeNbCTBA MHOCTPAHHbIX
KOMMaHWI, HoCALWME CTaTyC HenpaBoCyObeKTHbIX opraHn3aunin. OHM He MMetoT cTaTyca
topnanyeckoro nmua. OQHaKo, Y HAX MOryT ObITb CBOM MevYaTun U OTKPbITble BAaHKOBCKNE
cyeTa, HO CYNTATb UX LPUANYECKUMN INLAMUN HENb3S.

B pocCUMNCKOM NpaBe CyLWeCcTBYIOT YeTblpe OCHOBOMOJ1araloWwmx Npu3Haka Nno3BoaSOLLINX
onpenennTb OpPraHM3aumnio CybbekToM rpa)KaHCKoro npasa, T. €. LPUANYECKUM JINLIOM.
Ka>kablh Npu3HaK B OTAE/IbHOCTU HeobxoamM, a BCe B COBOKYMHOCTM - AOCTATOYHbI AN
cobntogeHnsa naHHOW npoueaypbl.

1) OpraHun3aunoHHOe eanHCTBO topuanyeckoro nuua. CobnogeHne eqMHCTBA
IOPUANYECKOr0 NIMLA BbipaXkaeTCs B YETKOW nepapxum, CoOnog4MHEHHOCTM OpraHoB
yrnpaBsieHns (e ANHONINYHBIX U KONernanbHbeliX). PykoBoanTenu, BXxoasLive B COCTaB
OpraHoB ynpaB/ieHUs COCTABASAOT €ro CTPYKTYpy. X OTHOLWEHUS YeTKO
persaMeHTUpPoBaHbl. 3TO AaeT BO3MOXXHOCTb MNO3MLMOHNPOBATb XXeNaHUsa MHOXXeCTBa
Y4YaCTHUKOB B hOpMe eaNHOWN BOIN IOPUANYECKOro InLA B PeLleHnn psiga BONpPOCOB.
Bnaronaps conoag4YMHEHHOCTN OPraHoB yNpaBaeHUs, CTAHOBUTCS BO3MOXXKHbIM
HENPOTMBOPEYMBO Bblpa3nTb 3TY BOJIO BOBHE.

Takum o6pa3oM, Ha SINLLO, UCKYCCTBEHHO CO3aHHOEe CoeANHEHME MHTEPEeCcoB Ntoaen, B
KOTOPOM PacTBOPSAOTCS OTAe/IbHbIE MHTEPEChl OTAENIbHO B3SThIX KL, B pe3ynbTaTe
4yero MHTepechbl 0OTAENbHO B3ATbIX 1L, Npeobpa3yloTcs B BbiCLLee e ANHCTBO - 0OLLHOCTb
NHTepecoB. Taknm 06pa3omM, MHOXKECTBO 1L, 06beAVHEHHbIX B OpraHu3aumio,



BbICTYMNaeT B rpakAaHCKoM 060poTe Kak 04HO NMLO, OAUH CyObEeKT npasa.
OpraHun3aunoHHOe eANHCTBO IPUANYECKOro IMLa OTPaXkaeTCs B ero opraHm3aunoHHO -
yypeanTenbHbIX AOKYMEHTaX, KOTOPbIMU CJly>XaT YCTaB U AOroBOp, HOPMATUBHbLIX aKTax.
OHWM onpenensitoT NPaBoOBOE MNOJIOXKEHME PA3J/INYHbIX BUAOB IOPUANYECKUX NUL,.

2) OpraHunsaunoHHoe eguHCTBO TpebyeTca Ansg obbegnHeHUs rpynnbl AUl B eANHOe
KonnekTuBHoe obpasosaHue. A 060cobneHHoe MMYyLLECTBO ABNSETCA MaTepuasibHOn
6a3on onsg PyHKUMOHMUPOBaAHUSA AaHHOro obpa3soBaHuA. Bcakaa npakTunyeckas
neATeNIbHOCTb HEBO3MOXXHa 6e3 Heobxoammoro ansa paboTbl MHCTpyYMeHTapus. K HUM
OTHOCSATCS AEHEeXHble CpeaAcTBa, TEXHUKA, Kagpbl, 3HaHnA. ObbeanHeHne aTux
WHCTPYMEHTOB B O4AMH UMYLLECTBEHHbIN KOMMAEKC, NpUHagnexawmnn gaHHoN
opraHmsaumu, N oTrpaHNYeHne ero oT UMYLLECTB, NPUHaANEeXalunuX APYruMm nuuam, m
Ha3bIBaeTCA MMyLLECTBEHHON 060COBNEHHOCTLIO OPUONYECKOrO nLa.

Pa3nnyHble TOJIKOBaHNA NOHATUSA UMYLLECTBEHHON 06ocobneHHOCTN onpeaenseT
HeyaavyHada neuHuuna ropnandeckoro nmua B n. 1 cTt. 48 K.

Hanpumep, nMyLLeCTBOM NPUHATO Ha3blBaTb BELLMW, N UX OTCYTCTBME B COBCTBEHHOCTHN,
onepaTUBHOM yNpaBJEeHUN NN XO3AACTBEHHOM BEAEHMN OpraHmn3aunm aBaseTcs
NPensaTCTBMEM NPU3HAHUA OPraHn3aLnn KPUANYECKMM NMUoM. ECnvm nocMoTpeTb MHave,
TO MOHATME NMYyLLECTBa BMeCTe C BellaMu, BKJOYaeT B cebsa n 06a3aTeNbCTBEHHbIE
npaBa. CerofHsA B CTpaHe MMETCA lopuanyeckme nmua, B COCTaB MMyLLECTBa KOTOPbIX
BXOOAT TOJIbKO cpeacTBaMm Ha BaHKOBCKOM cYeTe 1 apeHayeMble nomMeweHns. 0nsa aTmx
no3nLNM eanHbIM SBNAETCA TO, YTO Ha/IM4mMe nMyulecTBa (paccMaTpuBaeMoro B
LUMPOKOM UJIN Y3KOM CMbICJIE) 3TO HEODXOOUMbIN aTPUBYT topnuan4eckoro avua. Mol
3HaeM, YTO OOHMM M3 NMPU3HAKOB LOPUONYECKOr0 JINLA CNY)XXUT B MEPBYIO 04eEpPeab TaKomn
NPUHLNN PYHKLMNOHNPOBAHUSA OpraHn3aumn, Kak nMyuiectseHHas 060cobneHHOCTb, a He
Hann4ne o60cobneHHOro nMyLEeCcTBa, a, a 3TO He paBHbIe MOHATUS.

FOpmnanyeckoe nMLo Ha NepBbiX MOpax CBOEro CTaHOBJIEHUA MOXXeT BOObOLLE He METb
HWKaKOro MMyLecTBa, H/ B LUMPOKOM, HU Y3KOM CMbIC/ie. BHOBb OTKpbIBLUNECS
HeKOMMepYecKune opraHmsaynm n3Ha4yasabHO He MMEKT B apCeHasie HU BEeLen, H1 NpaB
TpeboBaHus, HU TeM Bosiee 0b6A3aTENbCTB.

Bca nmyuwiecteseHHas 060c061eHHOCTb AaHHbIX rpnondecknx JamL COCToOUT TOJIbKO B NX
cnocobHoCcTuM B npuHUwune BiaaeHmMA 060cobneHHbIM nMywecTsom, apyrmMmm cJiiosamMmum B
nx npase obnagaHna eAMHCTBEHHOIrO HOCUTENS eQUHOr0 CaMOCTOATEsNIbHOIO
Hepa3aeneHHoOro My ecTtBeHHOro rnpasa ornpeaejsieHHoro snaa.



Ecnm roBopuTb 0 pa3/IMYHbIX BUAOB IOPUANYECKUX UL, TO CTEMEHN UMYLLLECTBEHHON
060C0BNEHHOCTM X MMYLLECTBa MOrYT 3HAYUTESIbHO OTAIMYaTbCA. K npumepy,
X03ANCTBEHHbIE TOBapuLwecTBa 1 obuiecTBa, KoonepaTuBbl BaAeoT NPaBoOM
COB6CTBEHHOCTM Ha MMYLLECTBO, NPUHaANeXallee UM, a YHUTapHbIE NPeanpuaTus -
TOJIbKO NPaBOM XO3ANCTBEHHOIrO BEAEHUS UK ONepaTMBHOIo ynpassieHnsa. Og4HaKo B
o6ounx cry4asx BO3MOXKHOCTb BJlafeTb, MOJ/Ib30BATbCA U Pacnopsi>KaTbCA UMYLLECTBOM
rOBOPUT O Takoun cteneHn 060cobneHHOCTM nMyLLecTBa, KOTOpas A0CTaTo4YHa AN
NMPU3HAHMA OAaHHOIrO counasnbHOro obpasoBaHNS OPUANYECKUM JINLIOM.

NTak, nmyuiectBeHHasi 060cob1eHHOCTb XapakTepHa ANa BCeX PUOANYECKMM NnMLaM He
nMes NCKJIDYEeHNA C Ha4YalbHOro 3Tana X BO3HUKHOBEHUS, TOrAa Kak NosBJieHne
060Cc06/1eHHOr0 NMYLLIECTBA Y KOHKPETHOro IpuaNYeckoro snua, Ha NpakTuke
OTHOCMTCS K MOMEHTY (hOPMUPOBAHUS €ro YCTAaBHOro (CK1afo04HOro) kanmTana.
iIMyLLeCTBEHHOE COCTOSIHME OpPraHn3auMmn HaxoaMTCsA Ha ee caMocTosiTeNlbHOM BanaHce
NN HaXoAUT NPOBOAKY MO CAMOCTOATEs/IbHOW CMeTe pacXxo[oB, B 3TOM MNPOC/IEXNBAETCS
BHELLIHee NposiBJieHne nmyllectBeHHast 060co61eHHOCTb BbllleyKa3aHHOro
lOpNANYECKOro nmua.

NepcoHanbHbLIN COCTaB YY4aCTHUKOB HECKOJIbKUX IOPUANYECKUX JIUL, U X OPraHoB
yrnpaBJ/ieHUs, paBHO KakK N X KOMMNETEeHL NS, MOPOW MOryT MOJIHOCTbLIO COBMagaTh,
MO3TOMY C YNCTO OPraHnU3auUNOHHON TOYKWN 3PEHNSA UX TPYLHO pas3rpaHnN4nTb. B aToM
cJly4ae MMeHHO MMYLLEeCTBO, NMpuHagiexaliee 4aHHOMY IOPUANYeCcKOMY JINLY U TOJNIbKO
eMy, oTaesieHHoe OT UMYLLLEeCTB BCeEX APYIUX IOpULonNYecKmnx nL, no3BosisgeT TOYHO ero
naeHTuuunpoBaTh.

3) MpuHUMN CaMOCTOATENbHOW rPaXK4aHCKO-NPaBOBON OTBETCTBEHHOCTU IOPNONYECKOrO
nvua copmynmpoBaH B cT. 56 K. CornacHo sToMy npasuiy, y4aCTHUKN N
COBCTBEHHMKM MMYLLLECTBa IOPUANYECKOro nLa He oTBeYatoT no ero obasaTenbCcTBaM, a
topnagnyeckoe nmuo He oTeevaeT no obasaTenbCcTBaM nepsbiX. MHbIMU Cl0BaMU, Kaxxgoe
topnanyeckoe SIMLO CaMoCTOATE/IbHO HeCeT rpa>KAaHCKO-NMPaBOBYO OTBETCTBEHHOCTb MO
cBOMM obfA3aTenbCTBaM.

Heobxoavmon npennocbilyIKON TaKOW OTBETCTBEHHOCTU CIIYXKUT Hanu4ue y
topuanyeckoro nmua 06o0cobneHHOro nMyLLeCcTBa, KOTOpoe B Cily4yae HeobxoammocTun
BbICTynaeT 06bekToM BoCcTpeboBaHNA KpeonTopoB. iMeLwmecs NCKII0YEHUS 13
NOJIOXKEHNSA O CaMOCTOATE/IbHOW OTBETCTBEHHOCTU IOPUONYECKOro INLA He NoAPbIBaOT
obLero npuHUMnNa, Tak Kak OTBETCTBEHHOCTb APYyrux CybbeKToB npasa no foaram
IOPUONYECKOro SN MOXXHO pacCMaTpuBaTb Kak cybcuanapHyto (T. e. LONONHUTENbHYIO
K OTBETCTBEHHOCTM CaMOro topnan4eckoro amua).



4) BbiCTynsieHMe B rpakgaHckoM obopoTe oT cO6CTBEHHOrO MMeHN Noapa3yMeBaeT
BO3MOXXHOCTb OT CBOEro MMEHN 3aHUMaTbCA NpUobpeTeHNEM 1 OCyLLLECTB/IEHNEM
rpa>KgaHCKNX NpaB 1 UCrosHeHneM 06A3aHHOCTEN, a TakK)Xe BbICTyNaTb UCTLLOM K
OTBETYMKOM B cyfe. [laHHOe yTBEPXKAEHNE MOXKHO pacCMaTPUBaTb KakK UTOrOBbIN
Npu3HakK opuandeckoro nmua. OH napansienbHO ABAAETCS LEesblo, paAn KOTOPON
lOpNANYECKOEe NL0 BO3HMKAET. Hann4ne opraHnM3aunoHHON CTPYKTYpPbI U
ob6ocobneHHOro nmyLecTsa, Ha KoTopom 6a3npyeTcs camocTosTeNbHas
OTBETCTBEHHOCTb, KaK pa3 1 MNO3BOJIAIOT BBECTU B FPpakAaHCKun o60poT HoBOe
obbegnHeHMe Ny U KannTanos - HOBOro cybbekTa npa.a.

tOpugnyeckmm nmMuom nmeeT cobCTBEHHOE HanMeHoBaHWe, Ha OCHOBAHUN KOTOPOro ero
MO>XHO OTJ/INYNTb €ro oT BCeX UHbIX opraHusaunmn. CobcTBeHHOe HanMeHOBaHNe CAYXXUT
CaMOW Ba>KHOW NpeanocCbiIKON FpaKA4aHCKON NpaBoCybbEKTHOCTUN IOpnanNYeCcKoro amua.

C pa3BuTumem obLecTBa pa3BMBaJICA U UHCTUTYT IOPUANYECKOrO NLaA, U3MEHSANNCH €ro
PyHKLMN, Ha NepBbIN NJaH BblABUIMaINCh Pa3/INyHble MPU3HAKKM 3TOr0 MHCTUTYTa, 4YTO
6b110 06yCcNnoBNEHO NOTPEOHOCTAMM NPAKTUKN Ha KOHKPETHOM UCTOPUYECKOM 3Tare.
M03TOMY MOXHO CKa3aTb, 4TO MOHATUE IOPUONYECKOrO LA NOABEP)KEHO
AVAaNeKTU4eCKMM N3MeHeHnsM. B uenom Hay4Hble B3rasabl 3BOJIIOLVMOHMPOBAIN,
CTPEMSCb OTPa)KaTb pa3BUTUE IOPUANYECKNX TNL, KaK CyOBEKTOB NpaBa.

29 anpensa 2014 roga B NpaXAaHCKNN KOAEKC BHECEHbI U3MEHEHUS, Kacatowmecs
rpa>kgaHCKO-MpPaBOBOro NOJZIOXKEHUA opugnveckmnx nuy,. ®egepasibHbiM 3aKOHOM
npenycMoTpeHo BHeceHMe B ['paKaaHCKUM Kogekc Poccunckon denepaymm CUCTEMHbIX
N3MEHEHWN, KaCaloLWMXCa Fpa)KAaHCKO-MPaBOBOro NOJJIOXKEHUSA IOPUANYECKNX NNLL.

YTOYHEHbI MOHATME LPUANYECKOrO NLa, COAEPXKAaHNE ero yYypeanTenbHbIX JOKYMEHTOB,
npasuna onpeneneHns agpeca, MOMeHT BO3HMKHOBEHUS N NpeKpaLleHuns
npaBocnocobHocTn, TpeboBaHUSA K COOEPXKAHUIO N MOPAAKY NPUHATUSA PELLEHUNA O
CO3[aHUN IOPUANYECKUX UL, @ TaKXe K X HAaMMEeHOBaHMNI0, COCTaB U KOMMNEeTeHL NS
OPraHoB pUANYECcKux nuu, TpeboBaHMs K N1MLEAM, KOTOPbIE YNOJIHOMOYEHbI BbICTYNATh
OT UMEHU IPNANYECKOro NnLa, N YeHaM KoJIJlIermasbHblX OPraHoB OPUANYECKUX NNLL.
MpenycMmoTpeHa OTBETCTBEHHOCTb YKa3aHHbIX JINL, @ Tak)Xe JINL, onpeaensioLumx
NENCTBUA IOPNANYECKOro nuua.

MoapobHO yperynnpoBaH rMopsaok peopraHm3aunm n NTMKBUAAUNN LOPUOANYECKNX NNLL, B
TOM YnCNe MeXaHN3Mbl 3aLNTbl UHTEPECOB KPEAUTOPOB HOPUANYECKOrO NLA NPU
OCYLLECTBJIEHUN YKa3aHHbIX MpoLenyp, UCTOYHUKN CPencTB, HeobXxoanmbIxX Ans
npoBeneHns npoueaypbl MIMKBUOALUN LOPUANYECKOro Nnua. Mpa>kAaHCKUI Koaekc



Poccuiickon depepaum OOMNOJSIHEH MOJIOXKEHUAMU, PETYINPYIOLWMMIN MOPAL0K
npekpalleHnsa He4eNnCTBYIOWEro pnan4eckoro amua, a Takxxe pacnpeneneHus
NMyLLLEeCTBa paHee NTNKBUANPOBAHHOMO LOPUANYECKOr0 LA MEXAY ero kpeamTopamu.

NepeyeHb yC1oBUn, HEOO6X0ONMbIX A5 OCYLLECTB/EHUS IOPUANYECKUM JINL,OM
OThesIbHbIX BUAOB AEATE/IbHOCTU B C/lydYasaX, NpefyCMOTPEHHbIX 3aKOHaMU, JOMNOJIHEH
CBMOETEeNbLCTBOM O A0MYyCKe K onpenenéHHoMmy Buay paboT, BblAaHHbIM
camoperynmpyemMoun opraHmsaumen.

MoaBepriacb N3AMEHEHUSIM CUCTEMA OPraHMU3aLMOHHO-NPAaBOBbLIX (hOPM KPUANYECKUX
nnuy,

2 Buabl opuanyeckKkux snuu,

pa>kgaHCKMM Kogekc P® nogpasgenseT wpuandeckue nmua Ha Buabl No cienyowmm
TpeM Kputepusam.

Bo-nepBbiX, B 3@aBUCMMOCTM OT Lesien CoO30aHnAa N fesaTeNlbHOCTUN pa3/indatoTCs
KOMMep4YecKmne n HekomMmMmepyeckme opraHmsaummn. Kommep4yeckmMMm HasblBalOTCA Takne
topuanYeckme nmua, Lenbio KOTOpbIX ABASETCA u3ssedeHmne npuboiav nytem
ocyuwiecTsneHms nbon, He 3anpeLeHHON 3aKOHOM AeATeNbHOCTU. HeKoMMepYeCcKnmm
Ha3blBaAlOTCHA OpraHM3aummn, KOTopble He NpecsaenyrT n3BsaedeHne npubobiam B Ka4ecTse
OCHOBHOW LeJ/IN N HE pacnpenenstoT NoayYeHHY Nnpubbiib Mexay y4acTHuKamm (cT.50
K). CnegyeT OTMETUTb, 4TO 3TO AeslIeHNe MHOra4a BeCbMa YCJ/IOBHO, T.K. BCEM
HEeKOMMepYeCKUM opraHn3aumnsamM no3sosieHo BECTU NpeanpuHMMaTesIbCKYIo
neATeNbHOCTb, B C/ly4ae NcrnosiHeHna TpeboBaHMIM 3aKOHa, KOTOPble COCTOAT B TOM, 4TO
3Ta AeATeNbHOCTb Heobxoauma Ons AOCTUIXKEHUA Lenen, pagn KOTOpbIX Co34aHa
opraHm3aumsa, n CooTBeTcTBOBaTh 3TUM uUenam (n.3 ¢T.50 K). bonee Toro, B Kogekce
MPSAMO 3anNMcaHo, 4TO A0X0A4bl, MOJIyYEHHbIE MOTPEBNTENLCKMM (HEKOMMEPYECKNM)
KoornepaTUBOM OT NpennpuHUMaTEsIbCKON OEeATEesIbHOCTU, pacrnpenensaioTca Mexay ero
yneHamum (n.5 cT.116).

Llenb nogobHoro pasgeneHunsa pngnyeckmnx amy Ha KOMMepyYeckme n HeKoMMepyeckme
COCTOUT TOM, YTO KOMMEpPYECKMe opraHn3aumm MoryT co3gaBaTbCs TOJIbKO B (hopMax,
MPsSMO NpenyCcMOTPEHHbIX 'pakaaHCKUM KOLEKCOM, @ UMEHHO: MOJIHOro TOBapuLLLEeCTBa,
ToBapuLeCTBa Ha Bepe (KOMMaHAUTHOro), obuecTtesa C oOrpaHNUYEHHON Uan C
OOMNOJIHUTENIbHON OTBETCTBEHHOCTbLIO, OTKPbLITONO MM 3aKPbITOr0 akLLMOHEPHOI O
obuwiecTBa, NPON3BOACTBEHHOINO KOonepaTmMBa, FOCy4apCTBEHHOIO (B TOM 4yucne



henepanbHOro Ka3eHHOro) UanM MyHMUMNaabHOr0 YHUTAapHOro npeanpuatmnsa. Kpome
TOro, yHUTapHoe npeanpuaTme, OCHOBaHHOE Ha rnpaBe X03NCTBEHHOr0 BegeHUs, MOXXeT
co3faTb Apyroe yHUTapHoe (fao4vepHee) npegnpuatmne nytem nepenaym eMmy B
YCTAHOBJIEHHOM NOpALKe YacTu CBOEro nMyLecTBa B X03ANCTBEHHOE BefeHne. DTOT
rnepevyeHb aBnasfeTca ncHepnsiBarowmm (ct.50, 114 MK, n.1 cT.6 3aKoHa 0 BBEAEHUU B
nencTteme 4actum nepson K PO).

AnddepeHumnaumsa LPNANYECKNX NUL, Ha BUAbl BO3MOXXHa MO Pa3/IM4YHbIM OCHOBAHUSM.

1. CaMbIM pacnpoCTpPaHEHHbIM ABNAETCA AeNeHNE IPUANYECKUX JINL, MO OCHOBHON LLEn
nx aesaTenbHOoCTU. Mo JaHHOMY KPUTEPUIO IpUANYEeCcKMe Nmua Noapa3aensoTcsa Ha
KOMMepYecKkMe n HeKoMMepyeckmne opraHmn3aLnm.

KoMmMep4yeckune opraHu3aunm npecneanyoT n3BaedvyeHne npmbbiiv B Ka4ecTBe OCHOBHOMN
Lenn ceoen neAatenbHoCcTU. MiIHaye roBops, No AaHHOMY KPUTEPUIO KOMMepYeckue
opraHmsaumm aBAATCA cyrybo npeanpuHMMaTeNIbCKUMN CTPYKTYypaMu. K HUM
OTHOCSATCS ABa BUAa XO39NCTBEHHbIX TOBAPULLECTB - NOJIHOE TOBAPULLECTBO U
TOBaApMLLECTBO Ha Bepe (KOMMaHOUTHOE TOBAapPMLWECTBO) U TPU BUOA XO3ANCTBEHHbIX
obwecTts - 06WEeCcTBO C OrpaHNYEHHON UAN LOMOJHUTENLHOM OTBETCTBEHHOCTbLIO U
aKLUMNoHepHoe obuecTBo. NocnegHee nMeeT TPU Pa3HOBUAHOCTU: 3aKPbITOE, OTKPbITOE
aKLNOHepHble oblecTBa N akUMoHepHoe obuwecTBo paboTHMKOB (HapoaHoe
npennpuaTne). Takxxe KOMMep4YeCKMMN OpraHn3aunsamMm aBasioTCA NPOM3BOACTBEHHbIE
KoonepaTuBbl, FOCYAAPCTBEHHbIE N MYHUUWMAJIbHbIE YHUTAPHbIE NpeanpusaTus.

HekoMMep4yeCcKnMn opraHm3aunsamMm nMerT CTaTyC opuandyeckme amua, ecim OHN He
3aHMMalOTCA U3BJeYeHUEM NPMBbbLIZIN KaK OCHOBHON 3ada4ven CBoen PYHKUMOHANbHOCTH,
a TaK>Xe He NCMob3yT 3Ty Npubbinb Mexay paboTHukamn. Kak npasuno,
HEKOMMeEpPYEeCKMe opraHm3aunm He 3aHUMatoTCA NpeanpuHUMaTesIbCKOM
neATesNIbHOCTbI0. HEKOMMepYeckme opraHusaumnm Bnpase 3aHMMaTbCA
npeonpuHNMaTENbCKON AEATENbHOCTbLIO TOMIbKO 418 AOCTUXKEHUSA NOCTAaBNIEHHbIX Lesnen,
08 peanm3aunm KoOTopbIX OHU BO3HUKAW. KOpunandeckme nmua, asnstoumecs
HEKOMMEPYECKNMU OpraHmn3aunsaMm, MoryT co3gaBaTbCs B popMe noTpebuTenbCcknx
KoornepaTneBoB, 06LLECTBEHHbIX NN PENINTNO3HbLIX OpraHm3aummn (0bbegnHeHunn),
rHaHCMpyeMbiXx COBCTBEHHNKOM y4ypexxaeHuin, 6naroTBopuTesibHbIX U MHbIX (POHAOO0B, a
Tak>Xe B gpyrux copmax, npeayCMoTpeHHbIX 3aKOHOM. KoMMmepyeckue un
HeKoMMepYyecKmne opraHmsaumnm Moryt obbeanHATLCA B COO3bl M accoumannm, 3To
npenycMoTPEHO B rPaXkAaHCKOM 3aKOHO4ATesbCTBe.



Bonee geTasfibHO OTAe/IbHbIE BUAbl KAK KOMMEPYECKUX, TaK N HEKOMMePYeCKnx
opraHusauuin npepJsarato paccCMoTpeTh Aaliee.

2. lpyroe neneHuve opnanyeckmnx Ny Ha Buabl CBsAI3aHO € 06593aTeNbCTBEHHBIMU NN
BELHbIMN NMpaBaMun, KOTopble yypeantenun (y4aCTHUKN) MOryT MMEeTb B OTHOLLIEHUN
CaMUX lpngn4eckux anL nam nx nmyuiectsa. lNo gaHHOMY KpUTepuio B COOTBETCTBUMN C
M. 2 un 3 CT. 48 pa)xO4aHCKOro Kogekca BblAeAT:

1) topnanyeckme nuua, B OTHOLLIEHUN KOTOPbIX NX YYAaCTHUKN NUMEIOT
obs3aTeNbCTBEHHbIE NPaBa, - X035NCTBEHHbIE TOBAapuLLLECTBa 1 obLLeCcTBa,
NMPOnN3BOACTBEHHbIE U MOTPeEBUTENbCKME KOOMNEPATUBHI;

2) opuanyeckmne nnua, Ha MMyLLLeCTBO KOTOPbIX UX yYpeanTenn nMetT NnpasBo
Ccob6CTBEHHOCTU UM MHOE BELLHOE MPaBO, - FOCYyAapPCTBEHHbIE U MYyHULUNAJbHbIE
YHUTapHble NPeanpusaTns, a Takxxe hUHaAHCUpyeMble COOCTBEHHNKOM YUYpeXX AEHUS;

3) opungnyeckme nnua, B OTHOLIEHNN KOTOPbIX X y4peanTenn (Yy4aCTHUKK) HEe UMetoT
NMYLLECTBEHHbIX NpaB, - 06 EeCTBEHHbIE U PESIUTMO3HbIE OPraHnu3aUnmn, nx
obbeanHeHuns, bnaroTBopuTEsibHbIE U UHbIE (hOHAObLI, 0bbeaNHEHNS OPUONYECKNX NTNL,
(accoumaumm n cowsnbl).

3. HakoHel, elle oaHUM KpuTepuem anddepeHumnaumm lpnanyecknx anL, BbiICTynawoT
NX HeCTaHOapTHble HAMMEHOBAHMS, He CoBMNaatoLline C HAMMEHOBAHUAMN UX
OpraHM3aLUMOHHO-NPaBOBbLIX OPM. DTN IOPUAMNYECKME NNLLA OT/INYAIOTCSA NMOPSAAKOM UX
obpa3oBaHUs, NPaBOBLIM PEXNUMOM UMYLLLIECTBA U COCTAaBOM yypeauTesnen (y4aCcTHUKOB).
Peyb MOET 0 TAaKMX KOMMEPYECKUX CTPYKTYPaX, KaK Ka3eHHbIE N MaJible Npeanpuatus,
npeanpuaTus (KoMMepyeckmne opraHm3aummn) ¢ UHOCTPAHHLIMU MHBECTULUMSMU, @ TaKXe
HapOAHbIE NpPeanpuATUS.

Ka3zeHHoe npeanpuaTne - 3To YHUTapHOe npepnpuatue, co3faHHoe Ha base
rocyiapCTBEHHOr0 NN MyHULUMMNAJIbHOMO MMYyLLLECTBa Ha Npase onepaTMBHOIo
yrnpaBieHUsa B COOTBETCTBUN C TK 1 B nopsaake, npeaycMoTpeHHOM defepasibHbIM
3aKOHOM 0T 14.11.2002 Ne 161-®3 «O rocyoapCTBEHHbIX N MYHULMUMANIbHbIX YHUTAPHbIX
npeanpuaTusax».

ManbiMy NpeanpuaTUSMU Ha3bIBAOTCA LOPUANYECKNE NNLLEa - KOMMepYeckue
opraHusauun, B yCTAaBHOM KanunTasie KOTOPbIX, BO-NMepPBbIX, 40N y4acTus Poccuiickomn
depepaunn, cybbekToB PO, 06LLECTBEHHbIX N PENUTMO3HBIX OPraHn3aLnii
(o6beanHeHunn), 6naroTBOPUTENbHbIX N UHbIX (DOHOO0B He NpeBbIlaeT 25 %); BO-BTOPbIX,
019, NpUHaanexallasa ogHOMY WU HECKONIbKUM I0PUANYECKMM JNLAM, HE SBASIOLMMCS



cybbekTamMm Manoro npegnpuHMMaTenbCTBa (B TOM YUCie MHAWBUAYaAbHbIM
npegnpuHnMaTensm), He npesbiaeT 25 %; B-TpeTbUX, CPeAHAS YNCSIEHHOCTb
paboOTHMKOB 3a OTHYETHbIN NMepunoa He NpeBbIlaeT CneayrLWwmx npenenbHbiX YPOBHEN: B
MPOMBbILLUJIEHHOCTUN, CTPOUTENBLCTBE N Ha TpaHcnopTe - 100 YenoBek; B CENIbCKOM
X039MNCTBE N B HAay4YHO-TEXHUYeCcKoun cepe - 60 4YenoBek; B PO3HNYHOW TOProsJe U
6biTOBOM 06CNyXMBaHUN HaceneHns - 30 4YenoBeK; B ONTOBOW TOProBe, B OCTasIbHbIX
OTpacnsAX N Npu OCyLWEeCTBAEHNN OPYTrnxX BUOOB AeAaTenbHocTn - 50 Yyenosek (CT. 3
depnepanbHOro 3akoHa ot 14.06.1995 Ne 88-®3 «O rocygapCTBEHHOW noaaepxke
MaJsioro npeanpuHnMaTensCcTBa B Poccnnckon ®epepaunmn». Mo nmeownmca gaHHbIM, B
HacToswee BpeMs B Poccnm HacumTbiBaeTcA cBbile 800 ThiC. MasibiX NPeAnpUATUN.

KommMmepyeckas opraHmsaunsa (npegnpuatme) ¢ MHOCTPAHHLIMU MHBECTULIMAMU - 3TO
POCCUNCKasa KOMMepYyecKasa opraHm3aumns, B COCTaB Y4aCTHUKOB KOTOPOM BXOAUT XOTS
Obl 0ONH MHOCTPaHHLIN NHBECTOopP. CTaTyC NogobHbIX opraHn3aunn onpenenseTcs
depepanbHbiM 3aKOHOM OT 09.07.1999 Ne 160-®3 «O6 MHOCTPAHHbIX NHBECTULINAX B
Poccunimnckonm depgepaumnm».

2.1. OTpaesnbHbIE BUAbl KOMMEpPYeCKUX OpraHm3auum

Pa3sin4Hble opraHnU3aunMOHHO-NPaBOBbIE POPMbI HEKOTOPbLIX KOMMEPYECKUNX
IOPUONYECKUX NNL UMeT Kak obwme (CT. 66-68 Mpa)KaaHCKOro Kogekca), Tak u
cneunduyeckme npmsHakm (cT. 69-115 Npa>KgaHCKOro Kogekca). 3To OTHOCUTCS,
HanpuMep, K X03ANCTBEHHbIM ToBapuwecTBaM 1 obuectBaM. K UX YNCNy OTHOCATCA BCE
KOMMepYecKmne opraHmsaumm ¢ pasgesieHHbIM Ha 40N (BKNaabl) ydpegutenen
(YyH4aCTHMKOB) YCTaBHbIM (CKN1a404YHbIM) KannuTanoM. MIMyuwiecTBo, co3fgaHHoe 3a cHeT
BKJ1afo0B y4peguTenen (y4aCTHUKOB), @ TakKXe rnpousseneHHoe u npnobpeTeHHoe
X03A9NCTBEHHbIM TOBAapPULLECTBOM MK 0OLLECTBOM B NpoLLEeCcCe ero AesTesibHOCTH,
NPUHaANEXNT eMy Ha nNpaBe coObCTBEHHOCTU. BKNagoM B MMyLLLECTBO XO3ANCTBEHHOI O
ToBapuwecTBa nam obwecrtsa MoryT ObiTb AeHbIW, LEeHHble BymMaru, gpyrmue Bewm nnn
MMYLLECTBEHHbIE NMpaBa, UMeLNEe OEHEXHYIO OLEHKY, HanpuMep UCKI4YUTEIbHbIE
rnpaBa Ha oXpaHsieMoe naTeHToM n3obpeTeHue. [leHeXXHas oueHKa BKJlaga, y4acTHUKA
X03ANCTBEHHOro obuwecTBa NPOM3BOANTCS MO COrIALLIEHNIO MeXay y4peanTenamm
(yd4acTHuMKamu) obwecTBa 1 B C/lyYasaX, NpeayCMoOTPEHHbIX 3aKOHOM, NOONEXUT
HEe3aBNUCMMOW SKCMEPTHON OLEeHKe. XapaKTEePHOW YepTOoMN XO35NCTBEHHbIX 00LLEeCTB
CJTY>KNT BO3MOXXHOCTb UX CO34aHNSA OAHUM (PU3NYECKUM WU IOPNONYECKUM JINLIOM,
KOTOpOE CTAaHOBUTCSH €ro eANHCTBEHHbLIM Y4aCTHUKOM. 3anpeLlaeTcsa TOJIbKO
BbICTYMNJIEHNE B INLE OAHOI0 y4Ypeantens (akymoHepa) akLMoHepHoro obuwiecTtsa



aopyroro X03ANCTBEHHOro obuwecTBa, COCTOSALLEro N3 O4HOIN0 YesioBeKa.

MosIHbIM TOBAPULLECTBOM MMEHYETCSH TOBAapPULLLECTBO, YJ1€Hbl KOTOPOro (MosHble
TOBapPULLM) 3aHNMAIOTCA NpeanpuHNMaTeNIbCKOW 0eATe/IbHOCTbIO OT MMEHN
TOBapuULLECTBa HAa OCHOBAHWUN 3aKJIIOYEHHOI 0 MEXAY HUMWU LOroBopa. Y4aCcTHUKAMM
MOJIHOrO TOBapULEeCTBa MOryT BbICTYNaTh JINWb UHOUBMAYaIbHbIE NMPeanpPUHUMATENN N
(nnn) KoMMepYecKkmne opraHmsaumn. Bce y4aCTHUKM CONMaapHO HecyT cybcngnapHyto
OTBETCTBEHHOCTb Mo 06s3aTeNbCTBAM NOJIHOO TOBApPULLECTBA BCEM JINHYHO UM
npuHagiexawmm nmyuecTtsomM. MHbIMM cnoBammn, npm HeAOCTAaTOYHOCTU NMYyLLLEeCTBa
CaMoro ToBapuLlecTBa ANs yaosseTBopeHns TpeboBaHN KpeanTopoB rnocnegHmne B
OCTaBLUENCs YacTn MmoryT noTpeboBaTb yOOBAETBOPEHUSA B NOJHOM ob6beMe 3a cyeT
NIMYHOro nmyuiectsa atoboro (Uam nobbix) U3 NOSHbIX ToBapuwen (n. 1 ct. 75
paxpaHCKoro kogekca). NonobHaa TpakToBKa conmaapHom n cybcmanapHom
oTBeTCTBEHHOCTUN Ba3upyeTcsd Ha HopMax N. 1 ¢T. 323 nab63. 1 n. 1 cT. 399
(pa>kOaHCKOro Kogekca.

ToBapuLiecTBo Ha Bepe (KOMMaHAWTHOE TOBAapPULLLECTBO) - 3TO TOBAPULLLECTBO, B KOTOPOM
Hapaay C y4aCTHUKaMM, OCYLLECTBAAOWMMN OT UMEHN TOBapULLLECTBA
npeonpuHNMaTENbCKYO OeATEeNbHOCTb N OTBEYaloLWmMMK no ero obsisaTenbCTBamMm CBOUM
NMYLLLECTBOM (T. €. NOJIHbIMWX TOBapULaMn), UMeeTCsa OAWNH NN HECKOJIbKO YY4aCTHUKOB-
BKJ1AA44YMKOB (KOMMaHONTUCTOB), KOTOPbIE HECYT PUCK YObITKOB TOBapULLECTBa JINLLb B
npenesnax CyMM CBOMX BKJ1aA0B N HE MPUHUMAIOT y4aCTUSA B OCYLLLECTBIEHNN
TOBAPMLLECTBOM NpeanpuHUMaTEeNbCKON AeaTeNbHOCTU. MNoAHbIMM TOBapULLLAMU B
TOBapMLLECTBAaX Ha Bepe, Kak U B MOJIHbIX TOBAPULLECTBAX, TakKXXe MOryT BbiTb TONLKO
WHONBUAYabHbIE MPeaNPUHNMATENN N (M) KOMMepYeckme opraHm3auunm (n. 1 ct. 75
pa>K4aHCKOro Koaekca).

O6LwecTBOM C OrpaHMYeHHON oTBeTCTBEeHHOCTbIO (O00) cuymTaeTcsa obLecTBo,
yypexxaeHHoe OOHUM UNN HECKOJIbKUMN NnuaMu, YCTaBHbIN KannTana KOTOPOoro
pa3gesieH Ha 00NN onpefesieHHbIX yYpeanTenbHbIMUN AOKYMEHTaMN pa3Mepos.
Y4yacTHUKK obLiecTBa He OTBeYaloT No ero oba3aTtenNbCTBaM N HECYT PUCK YObITKOB,
CBSI3aHHbIX C OeATeNbHOCTbIO 0Bl ecTBa, MWb B Npeaesax CTOMMOCTU BHECEHHbIX MU
BK1aaoB. ['pa)KAaHCKO-NMPaBoOBOMN CTaTyC obLeCcTB C orpaHU4YeHHON OTBETCTBEHHOCTbLIO
onpepensaeTca cT. 87-94 ['pa>KAaHCKOro Kogekca n ®egepasibHbIM 3aKOHOM OT
08.02.1998 Ne 14-d3 «O6 obuiecTBax C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO» (OQanee -
3akoH 06 obuiecTBax C orpaHNYEeHHON OTBETCTBEHHOCTbLIO).

YyacTHUKM obLiecTBa C AOMNOJHUTENbHON OTBETCTBEHHOCTbLIO (OJO), Nogo6bHO NOJIHbIM
TOBapuLLaM, CONNAAPHO HeCyT cybcmanapHyo OTBETCTBEHHOCTb No obs3aTesibCTBaM



obuiecTBa cBOUM UMyLLecTBOM. OZIHAKO, B OT/IN4YME OT MOJSIHOrO TOBAPULLECTBA,
YYaCTHUKN 00LLLeCcTBa C AOMNOJIHUTEJIbHOM OTBETCTBEHHOCTbIO OTBEYaloT B O4NHAKOBOM
[J1 BCeX KPAaTHOM K CTOMMOCTU UX BKJ1aZl0B pa3Mepe, onpeaensieMom yypeanTesbHbIMU
JoKyMeHTaMu obulecTtBa (CT. 95 MpaXk[AaHCKOro Koaekca).

AkumnoHepHoe obuwecTtBo (AO) - cerogHa caMas pacnpocTpaHeHHas OpraHM3auNOHHO-
npaBoBasi hopma. AKLMOHEPHbIe 00l ecTBa AOMUHUPYIOT Ha PbiIHKE CPeAHEero n
KPYMHOro npegnpuHMMaTenbCTBa. YCTaBHbIN KanuTas akymoHepHoro obuiectsa
OEeNNTCA Ha onpeneneHHoe YACI0 MMEHHbIX akKUWn. YH4aCTHUKM OaHHOro obuiecTsa
(akymoHepbl) He oTBeYatoT No ero obsa3aTeNbCTBAM N HECYT PUCK YObITKOB 0bLecTBa, B
npenesnax CToMMOCTU NMpUHagaexawmx uMm akumn. I'paxAaHCKO-NpaBoBOe MNOJI0OXKeHne
pa3anydHbiX Buaos AO ycTaHaBamBalT CT. 96-104 Npa)kgaHCKOro Kogekca, a Takxe
henepanbHble 3aKOHbI OT 26.12.1995 Ne 208-®P3 «06 akuMoHepHbIX obwiecTBax» (fanee
- 3aKOH 06 akumoHepHbIx obuiecTBax), oT 19.07.1998 Ne 115-®3 «0O6 ocobeHHOCTAX
MPaBOBOIr0 NOJIOXKEHUSA aKLMOHEPHbIX 06LwecTB paboTHMKOB (HAapOAHbIX NpeanpusaTnin)»
(mnanee - 3aKoH 0 HapoAHbIX NpeanpuaTusax), ot 29.11.2001 Ne 156-®3 «06
WHBECTULMOHHbIX OHOax» (Oanee - 3aKoH 06 MHBECTULMOHHbBIX POHAaX).

CyliecTBYyeT psag pa3nydmnim Mmexxny OTKPbITbIM, 3aKPbITbIM aKLMOHEPHbIMKX 0bLecTBamMu
N aKuMoHepHbIM 06wecTBOM paboTHUKOB (HapoOHbIM NpeanpusaTnem). Tak, KONN4ecTBO
yypeanTenem oTKpbiTOro akunoHepHoro obuectea (OAQ) He MMeeT YNCIIEHHbIX
npenesos, a BOT KOJIMYECTBO y4YpeaunTenen 3aKpbiToro akumoHepHoro obwectsa (3A0)
He OO0JHKHO BbiTb Bonee naTnaecaTn Yenosek. Tosibko No3xe OAO MoXeT 00bABNATb
OTKPbITYO MOAMUCKY Ha CBOM akUUW 1N nx cBoboaHY0 npofaxy. Ero y4acTHUKN MOryT
OTHY)XAATb NPUHaANexalime umMm akumm 6e3 cornacna gpyrux akumoHepos. 3A0 MoxeT
pacnpenensTb akuMn TOJIbKO B KPYTry €ro ydypegutesnen naum gpyroro onpenesieHHoro
M3Ha4vasibHO Kpyra nvy. 3A0 He BnpasBe NPOBOAUTb OTKPbLITYIO NOAMUCKY Ha
BblMyCKaeMble UM aKL N, a ero akLMoHepbl MMeT NpenmyLLecTBeHHOe npaso
npuobpeTeHns akunim, NnpogaBaeMbix ApyrMMn akumoHepamm atoro obuiecTsa.
MUHMManNbHbIN YCTaBHbIN KanuTan OAO 00/1>KEH COCTaBIATb HE MEHee ThiCA4YeKpaTHON,
a 3A0 - CTOKpaTHOMN CyMMbl MMUHUMaJIbHOIrO pasMepa onjaTbl Tpyha Ha gaTy
perncTpauynm obuwectBa. BnagenbueB 06bIKHOBEHHbIX aKLM 06 ecTBa Ha3blBalOT
aKLMNOHEepamMun, OHN UMEKT NMpaBo, MMes NMpPaBo rosioca y4acTBoBaTb B 0buem cobpaHunm
aKUMoHepoB. Bnagenbubl NpUBUIErMPOBaHHbLIX aKLUWW, HANMpPOTUB, HE NMeIDT Nnpasa
rosioca Ha obuem cobpaHUM aKLMOHEPOB, €C/IN MHOE He YCTaHOBJIEHO 3aKOHOM UJIN
yCTaBoOM obuiecTBa. XapakTepHOM 4YepTon akuMoHepHoro obuwectsa paboTHMKOB
(HapogHOro NpennNpuUATUSA) ABNSETCS B NepPBYIO o4epenb NOPSLAOK ero Co3gaHuns.
HapogHoe npeanpusaTne MoxxeT ObiTb CO34aHO TOJIbKO NyTeM npeobpa3oBaHmsa nobon



KOMMEPYECKOI OpraHm3aumnm, 3a UCKJIIOYEHNEM roCyA4apCTBEHHbIX N MyHULMMAIbHbIX
NpeanpuaTUA N OTKPLITbIX aKLIMOHEPHbIX 06LecTB, paboTHUKAM KOTOPbIX NPUHAANEXUT
MeHee 49 % ycTaBHOro Kanmtana. K HapoaHbIM NpeanpusaTusamM NpUMeHAoTCA nNpaBuia
3akoHa 06 aKuUMOoHepHbIX obuiecTBax, kacatowmecs 3A0, eCnm Hoe He NpPenyCcMOTPEHO
3aKOHOM O HapOAHbIX NMPeanpuUaTUsX.

AKLMNOHEPHbIN MHBECTULMOHHBLIN (POH - 3TO OTKPbITOE aKLMOHEepHoe obLecTBo,
NCKJTIOYNTENIbHBIM NpeaMeTOM AeATe/IbHOCTU KOTOPOro SABASeTCAS MHBECTUPOBaHMeE
MMYLLECTBA B LleHHble ByMarn un nHole 06bLeKTbI, NPeNYCMOTPEHHbIE 3aKOHOM, 1
PUpMEeHHOE HauMeHOBaHME KOTOPOro COOEPXXUT CI0Ba «aKLLMOHEPHbIN
WHBECTULMOHHbLIN (POHAO» NN «NHBECTULNOHHbLIN hoHA» (CT. 2 3aKoHa 06
WHBECTULMOHHbLIX poHOaX).

Ba>kHy0 posib B NpeanpuHUMaTeNbCKOW AeAaTesIbHOCTU UrpatoT NPon3BOACTBEHHbIE
KoonepaTuBbl, IN apTenun, T. e. o6poBObHbIE 0ObegNHEHUSA FrPpaXkKaaH Ha OCHOBE
Y/IeHCTBa 415 COBMECTHOW NPOn3BOACTBEHHON NN MHON XO3ANCTBEHHOW AeATEeNbHOCTHU.
Mpon3BoACTBEHHbIE KOONEPATMBLI CO30al0TCS B LLeNAxX Npon3BoacTBa, nepepaboTkuy,
CcObbiTa NPOMbILLNEHHOW, CENIbCKOXO03ANCTBEHHOW U MHOW NPOAYKL NN, BbINONHEHNS paboT,
BeOeHNsa TOproesaun, ObITOBOro 06cnyxmBaHms, okasaHma apyrux ycnayr. OcobeHHOCTbIo
OaHHbIX NpeanpUHNMATENIbCKUX CTPYKTYP, B OTINYMNE, CKaXKeM, OT XO3ANCTBEHHbIX
obuwiecTB, ABNSETCA IMYHOE TPYAOBOE N MHOE Y4acTuUe UX YS1eHOB B AEATESIbHOCTU
KoonepaTUBOB Hapsady C obbeanHeHNEM MMYLLECTBEHHbIX MaeBblX B3HOCOB. [ToMUMO CT.
107-112 Npa)KOaHCKOro Kogekca OTHOLWEeHUA Mo CO34aHUI0 U OeATesIbHOCTU
NMPON3BOACTBEHHbLIX KOOMEpPaTMBOB perynnpyroT penepasibHble 3aKoHbl 0T 08.05.1996 Ne
41-03 «O Npon3BOACTBEHHbLIX KoonepaTMBax» (Aanee - 3aKOH 0 NPOM3BOACTBEHHbIX
kKoornepaTmeax) n oT 08.12.1995 Ne 193-P3 «O cenlbCKOX039NCTBEHHOW Koonepaunm»
(manee - 3aKOH 0 cenlbxo3Koornepauun).

FoCynapCTBEHHbIE N MYHUUWMAJIbHbIE YHUTApPHbIE NpeanpuaTns. B otanyme ot
pPacCMOTpPEHHbIX paHee BUAOB KOMMepPYeCKMX opraHnusaumm, Mewmx rnpaso
COBCTBEHHOCTM Ha NMPUHaANexallee UM NMYLLEeCTBO, FOCY4apCTBEHHbIE U
MYHUUMMaNbHble YHUTAPHbIE NpeanpusaTus TakuMm npaBom He obnagatoT. B
cooTBeTCTBUU C PepepasibHbIM 3aKOHOM OT 14.11.2002 Ne 161-P3 «O rocynapCTBEHHbIX
N MYHNUMMANbHbIX YHUTAPHbIX MPEANPUATUAX» YHUTAPHbLIM NpeanpusaTnem npusHaeTcs
KOMMep4YecKasa opraHmsaums, He HageneHHas NpaBoM COOBCTBEHHOCTM Ha UMYLLLECTBO,
3aKpenaeHHoe 3a Hell CO6CTBEHHUKOM. B hopme yHUTapHbIX NpeanpuaTun MoryT 6biTb
CO34aHbl TOJIbKO rOCYyAapCTBEHHbIE N MYHUUWMaJIbHbie NpeanpuaTmnsa. MyuecTso
YHUTAPHOIro NpeanpuaTma NpUHaaNeXuT Ha NnpaBe COBCTBEHHOCTM POCCMINCKON
denepaunn, ee cybbekTy Manm MyHMUunaabHOMy obpa3oBaHuto. NpuMepHbIN yCTaB



henepasbHOro rocygapCTBeHHOro YHUTapHOro npeanpuaTmns, OCHOBAaHHOINO Ha npase
X03NCTBEHHOI0 BeeHus, yTBepXX4eH npukasom MrUHa3KoHoMpassuTus Poccmm ot
25.08.2005 Ne 205. WmywiecTBO YHUTAPHOrO NpeanpuaTnUa NpUHaaNeXnT eMy Ha npase
XO035INCTBEHHOIr0 Be4eHUs UM Ha rnpase onepaTUBHONO yrpasJsieHUs, ABISETCS
HedeNIMMbIM U He MOXXeT ObITb pacrnpenesieHo No Bkaagam (4onsMm, nasM), B TOM 4Yucie
Mexay paboTHUKaAMM YHUTApPHOro NnpegnpuaTusa. B otnmume ot apyrnx KOMmMep4eckmnx
opraHu3aummn, yHuTapHoe npeanpuaTme He BripaBe co3faBaThb B KayecTBe
IOPUANYECKOro iMua gpyroe yHuTapHoe npegnpuatue nytem nepegayvyv eMy 4actu
CBOero nMmylecTBa (fo4vepHee npegnpusatume).

OaHa n3 ocobeHHOCTEN YHUTAPHOIro NpeanpuaTusa COCTOUT B TOM, YHTO OHO MOXXeT BbITb
YYaCTHUKOM (471€HOM) KOMMEpPYECKUX OpraHm3aLmnim, a TakXKe HEKOMMEPYECKUNX
opraHu3aummn, B KOTOPbIX B COOTBETCTBUM C 3aKOHOM A0MYyCKaeTcsa y4acTume
topnagnyecknx nuu. Npm 3ToM yHUTapHble NPeanpusaTUa He Bnpase BbICTyMaTb
yypeontenamm (y4aCcTHUKaMN) KpeauTHbIX opraHm3aunin. bonee toro, peweHne ob
y4aCTUM YHUTAPHOIro NpeanpuaTmsa B 1t0bon apyron opraHnsaumm MoxeT ObiTb NPUHATO
TONIbKO C cornacmsa cobCTBeHHUKa nMyLLecTBa aHHOro npeanpuatTusa. PaBHbiM obpa3om
pacrops>XeHne BKIagom (oonen) B yCTaBHOM (CK1IaA04HOM) KanuTasie X039MCTBEHHOMO
obuwecTBa nnm ToBapuWecTBa N NPUHAANEXALMMN YHUTAPHOMY NPeanpusaTuio akumsaMm
OCYyLLEeCTBASAETCA AaHHbIM NMPeaAnPUATMEM TONbLKO C cornacma cobcTBeHHUKa ero
nmyulecTsa.

Cob6CTBEHHUK MMYLLECTBaA FOCYAAapCTBEHHOI0 UIN MyHULUMANbHOIrO NPeanpusaTnsa nmeeTt
NpaBo Ha NoJly4yeHne YacTu Npubbian OT UCMOJIb30BAHUA NMYLLLECTBA, HAaX04sLlerocs B
X03ANCTBEHHOM BEAEHUN TAaKOro npeanpusaTus. FrocyaapcTBeHHOe UK MyHULUMNanbHoe
npeanpuaTue exxerogHo rnepevyncnsieT B COOTBETCTBYOWMNA B0AXKET YacTb NpubbIIN,
OCTaloLLLENCS B €ro pacnopsi>KeHUn nocsie ynsaaTbl HAaJIOroB U NHbIX 0683aTeNbHbIX
nnaTe)en, B Nopsiake, B pasMepax N B CPOKK, KOTopble onpenensioTcs MpaBuTesibCTBOM
P®, yno/IHOMOYEHHbIMW OpraHaMu rocy4apCcTBEHHON BIAaCTU Cy6beKTOB PO nnu
opraHamMym MeCTHOro camoyrpaBJieHMs.

focypapCTBEHHOE NAWM MYHULUMNANILHOE NPeanpusaTrne pacnopsXaeTcs ABMXXKUMbIM
MMYLLECTBOM, NpUHagJexalmm eMy Ha npase X039NCTBEHHOIO BEAEHMS,
CaMOCTOATESIbHO, 3a UCKJIIOYEHNEM CJlyHaeB, YCTAHOBJIEHHbIX 3aKOHaMU N NHbIMU
HOPMAaTUBHbLIMW MPaBoBbIMK akTamMn. OHO He BrpaBe NpoAaBaTbh NMPUHaANEXallee emMy
HeOBMXMMOE MMYLLLECTBO, CAaBaTb B apeHay, oTAaBaTb B 3aJ10r, BHOCUTb B KayecTBe
BKJ1afa B YCTaBHbIN (CKNAA04YHbIN) KanuTaa X03aUCTBEHHOIro obuwecTBa nan
TOBApPULLIECTBA UM NHBbIM CMOCOBOM pacnopsa)XaTbCA TakKMM nmyLiecTsom 6e3 cornacums
cobCTBEHHMKA NMyLLECTBa OAaHHOIO NpeanpusaTus.



FocynapcTBEHHOE UK MyHULMMNaNbHOe NpeanpuaTne He Bnpase 6e3 cornacus
CcoBGCTBEHHMKA COBepLLUaTh CAENKWN, CBA3aHHbIE C MPeaoCcTaB/IeHeM 3aiiMOB,
Nopy4YNTENbCTB, NMoJlydeHneM 6aHKOBCKUX rapaHTUi, C MHbIMU obpemMeHeHnamu,
yCTYrnKon TpeboBaHUi, NepeBoaoM [0J1ra, @ TakXe 3aK/4aTh AOroBOPbLI MPOCTOr0
TOBapULLECTBa.

3aKJilouYeHue

PbIHOK MHOIOJINK, OPraHN3aLnmn y4acTBYOLME B YC/IOBUSAX PbIHKA MOXXHO OT/IMYaTh MO
opme cobCTBEHHOCTU, Ha KOTOPOI OCHOBAHbI, MO cnocobam co3gaHuns, XapakTepy
NeATeNbHOCTU, BHYTPEHHEN CTPYKTYpe U T.A4.

Obpa3oBaHMe KU CTaHOBJIEHUE UHCTUTYTa IOPUANYECKOro nua onpenenno yCnoxHeHne
COLMNasIbHO - SKOHOMUNYECKUX OTHOLLUEHUNIN, HEO6XOAMMOCTbL YA0B/IETBOPEHUS
XO3ANCTBEHHbIX, PYKOBOOALWMNX N KYJIbTYPHbIX noTpebHocTen obwectBa. OpraHmn3sauunmn
ONs OOCTUIXKEHMA MOCTaB/IEHHbIX Nepe HUMU 3a4a4 A0JDKHbI BCTYMNaTb B pa3/indHble
TOBapHble OTHOLWEHNA C APYrMMN yHacTHUKaMn obopoTa. Hanpumep, npeanpmatmsa ons
NpPon3BOACTBA NOBbILEHNS MPOdeCcCMOHaNIbHOIO YPOBHSA COTPYOHMKOB AOJIKHbI
3aKJ/to4aTh AOoroBopa Ha obyyeHmne nepcoHana, onsavymeaTb Ux obydeHue;
obpa3oBaTenbHbIe y4YpexxaeHunsa npnobpeTaloT y4ebHO- MeToANYECKYIO InTepaTypy,
KOMMNbIOTEPHYIO TEXHUKY, CMOPTUBHbIN MHBEHTapPb. lNepedyncneHHble onepauunm,
NnpPOXonAT, Kak NpaBunJo, B SKBMBAJIEHTHO-BO3ME34HOM BUAE N UMEIOT BN MpakaaHCKo-
npaBoBON YOPMbl.

Tonbko B ycnoBusax o6sagaHna COOTBETCTBYIOLErO CTaTyCca U NPaBoOCyObLEKTHOCTH
opraHm3aumm CMOryT HOpMaJibHO PYHKLMOHUPOBaTb. Mo3TOMy NS y4acTus B
NMyLLLeCTBEHHOM 060pOTe OpraHn3aunm AOSHKHbl UMEeTb CTaTyC IOPUANYECKOro nmua.

B poccmnckom npaBe CyLeCcTBYIOT YeTblpe OCHOBOMOJIaratoLwmx Nnpnu3Haka rno3BosifoLLmx
onpenennTb opraHmsaunto CybbekToM rpa>kaaHCKOro npaea, T. €. PUANYECKUM JINLOM.
Ka>kabll MPM3HaK B OTAEIbHOCTU HeobXoamMM, a BCE B COBOKYMHOCTU - AOCTATOYHbI A5
cobnogeHna gaHHOW npouenypesl.

nMmyuiecTBeHHasa 060Cob61eHHOCTb OaHHbIX OPUANYECKNX UL, COCTOUT TOJIbKO B UX
CNocobHOCTK B NpMHUMMe BnageHns o6o0cobneHHbIM MMyLeCcTBOM, APYrMMKU C/I0OBaMn B
nx npase obnagaHna eAUHCTBEHHOr0 HOCUTENSA €QUHOM0 CaMOCTOATEIbHOIMrO
Hepa3[esIeHHOro MMyLLLeCTBEHHOr o Npasa onpeaesieHHOro BMaa.



Ecnm roBopuTb 0 pa3/IMYHbIX BUAOB IOPUANYECKUX UL, TO CTEMEHN UMYLLLECTBEHHON
060C0BNEHHOCTM X MMYLLECTBa MOrYT 3HAYUTESIbHO OTAIMYaTbCA. K npumepy,
X03ANCTBEHHbIE TOBapuLwecTBa 1 obuiecTBa, KoonepaTuBbl BaAeoT NPaBoOM
COB6CTBEHHOCTM Ha MMYLLECTBO, NPUHaANeXallee UM, a YHUTapHbIE NPeanpuaTus -
TOJIbKO NPaBOM XO3ANCTBEHHOIrO BEAEHUS UK ONepaTMBHOIo ynpassieHnsa. Og4HaKo B
o6ounx cry4asx BO3MOXKHOCTb BJlafeTb, MOJ/Ib30BATbCA U Pacnopsi>KaTbCA UMYLLECTBOM
rOBOPUT O Takoun cteneHn 060cobneHHOCTM nMyLLecTBa, KOTOpas A0CTaTo4YHa AN
NMPU3HAHMA OAaHHOIrO counasnbHOro obpasoBaHNS OPUANYECKUM JINLIOM.
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